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DETAILED ACTION 

a. This action is taken to response to amendments and remarks filed on 8/30/2007. 

b. Claims 1-13, 17, and 19-25 are pending in this Office Action and claims 23-25 are 
added. Claims 1, and 23-25 are independent claims. 

c. In view of the amendments, submitted on 8/30/2007, Examiner hereby withdraws 
the rejection/objections that were given in the previous Office Action. 

Specification 

Amendment made to the specification is acknowledged and recorded. 

Claim Objections 

Claims 1 1 and 12 are objected to because of the following informalities: 
Claim 1 1 recites the limitation "changing, during the one or more data object processing 
operations, the data stored in the second data field to the second state". It should be "the fifth 
data field", if it is referred to the second electronic data element. 

Claim 12 recites the limitation " the third data field ". There is insufficient antecedent 
basis for the limitation in the claim. Actually, "third data field" is not defined in any claims that 
claim 12 are dependent upon. In addition, claim 12 recites the limitation, "changing, in response 
to determining that the third data field indicates that the first data field contains the default 
identifier, from the default identifier to an identifier value other than the default identifier " 
renders the claim indefinite. It is unclear what "identifier value" is changed, examiner does not 
believe that identifier value refers to the identifier (ID) itself but it could be the value of "state of 
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the identifier"(Le. second data field or fifth data field) or the value of "default flag" (i.e. third 
data field or sixth data field). Clarification is required. 
Appropriate correction is required. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 1, 23-25 are provisionally rejected under the judicially created doctrine 
obviousness-type double patenting as being unpatentable over claim 1 of copending Application 
No. 10/721,898. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because they are substantially similar in scope and they use the same 
limitations. Claim 1 of the instant application also includes additional elements that are not 
recited in c 898 reference. For example, "setting a shared lock on the electronic data element after 
the state of the identifier has been set to the first state," "setting an exclusive lock on the 
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electronic data element after changing the state of the identifier to the third state,". It would have 
been obvious to a person of ordinary skill in the art at the time the invention was made to omit 
the additional elements such shared lock, exclusive lock of claim 1 to arrive at the claim 1 of the 
'898 reference because the person would have realized that the remaining element would 
perform the same functions as before. " Omission of element and its function in combination is 
obvious expedient if the remaining elements perform same functions as before ." See In re 
Karlson (CCPA) 136 USPQ, decide Jan 16, 1963, AppL No. 6857, U. S. Court of Customs and 
Patent Appeals. In this case, the first state, "in which said electronic data element is accessible 
by one or more data object processing operations. . .", and the third state, "in which said 
electronic data element is not accessible by one or more data object processing operations..." 
carry the similar limitation as shared lock and exclusive lock. Therefore, instant application is 
not patentably distinct from 6 898 reference. Claims 23-25 recite the similar limitations as claim 
1 and are rejected under the same rational. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1, 23-25 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1, 2, and 4 of U.S. Patent No. 7,225,302. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
they are substantially similar in scope and they use the same limitations. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-3, 5-10, 13, 17, 19-20, and 23-25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jamil et al. (US patent Application Publication 2003/0233523, hereinafter Jamil). 

As to claims 1, 23-25, Jamil discloses a system with methods /means / system of 
replicating data objects from a source system to a target system [figure 6 shows copying data 
object 646 from a source system (processor 604) to a target system (processor 608)], the method 
comprising: 

creating an electronic data element having a first data field containing data representing 
an identifier functioning as a link to one or more data objects [figure 4, 490; figure 7, 790; figure 
9a~9d, 990 all show the data element comprising Data, Status and P fields; the Data field is the 
corresponding identifier field]; and a second data field containing data representing a state of the 
identifier [figure 4, 490; figure 7, 790; figure 9a~9d, 990 all show the data element comprising 
Data, Status and P fields; the Status field is the corresponding state of the identifier], wherein the 
state of the identifier is set to one of the following states: 
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a) a first state [the shared state, S], in which said electronic data element is accessible by 
one or more data object processing operations [according to the M (modified), E (exclusives), S 
(shared) and I (invalid) protocol for maintaining coherency (paragraph 0032)] and whereby said 
identifier is assignable to one or more data objects [figure 4, 490; figure 7, 790; figure 9a~9d, 
990 show the assignment; The corresponding ""one or more data objects" are the storage 
elements shown in figure 4, 410-480, figure 7, 710-720 and figure 9, 910-980.], 

b) a second state[the exclusive dirty (ED) state], in which said electronic data element is 
not accessible by one or more data object processing operations [paragraphs 0035-0040] and 
whereby said identifier is assignable to one or more data objects [figure 4, 490; figure 7, 790; 
figure 9a~9d, 990 show the assignment; The corresponding ""one or more data objects" are the 
storage elements shown in figure 4, 410-480, figure 7, 710-720 and figure 9, 910-980], and 

c) a third state [the modified (M) state], in which said electronic data element is not 
accessible by one or more data object processing operations [paragraphs 0035-0040] ] and 
whereby said identifier is not assignable to one or more data objects [figure 4, 490; figure 7, 790; 
figure 9a-9d, 990 show the assignment; The corresponding ""one or more data objects" are the 
storage elements shown in figure 4, 410-480, figure 7, 710-720 and figure 9, 910-980]. 

setting the state of the identifier to the first state [if no data portion copies reside in a 
private storage other than the requesting private storage. It may be assigned a new status of S 
according to transition 335 (paragraph 0038)]; 

setting a shared lock on the electronic data element after the state of the identifier has 
been set to the first state [a data portion having an initial status of S may be reassigned a status of 
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S according to transition 355 if the data request from private storage is not a request for 
ownership with a right to modify the data portion, (paragraph 0038)]; 

assigning the identifier to one or more data objects stored in a memory of the 
source system_[figure 4, 490; figure 7, 790; figure 9a~9d, 990 show the assignment]; 

processing, by one or more data object processing operations, the one or more data 
objects assigned to the identifier while the identifier is set to the first state [paragraph 0038, 
process data in private storage for status of S, i.e. first state]; 

storing, after processing the one or more data objects, the one or more processed data 
objects to the memory of the source system [modified copy 646 is received by shared storage 
690, data portion 697 is updated and reassigned a status of M (paragraph 0054)]; 

removing the shared lock from the electronic data element after the one or more 
processed data objects have been committed to storage in the memory of the source system [if a 
data portion is written back to shared storage, committed, from private storage, an initial status of 
ED may be assigned a new status of M according to transition 321, i.e. remove shared lock, 
(paragraph 0039)]; 

changing, after removing the shared lock from the electronic data element, the state of the 
identifier to the third state [modified copy 646 is received by shared storage 690, data portion 697 
is updated and reassigned a status of M (paragraph 0054)]; 

setting an exclusive lock on the electronic data element after changing the state 
of the identifier to the third state [figure 4 shows that the state of identifier 414 is set to be "M," 
which means that identifier 414 is not assignable to, and not accessible by, one or more data 
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objects associated with storage elements (410, . . 480) other than one particular data object 
exclusively (paragraphs 0035-0040)]; 

replicating, after setting the exclusive lock on the electronic data element, the one or 
more processed data objects from the memory in the source system to a memory in the target 
system [figure 6 shows that, when the status changes from ED to M, data object 646 is copied 
from a source system (processor 604) to a target system (processor 608); But if processor 202 
has modified data portion 218, then a data request should be sent from shared storage 290, to 
private storage 220 for an updated copy of data portion 218, with which to satisfy the data 
request of processor 201 (paragraph 0034)]; and 

removing the exclusive lock from the electronic data element after replicating the one or 
more processed data objects from the source system to the targets system [the data portion may 
be written back to central storage or main memory and a new status of EC or S may be 
reassigned to the data portion (paragraph 0051)]. 

As to claim 2, Jamil discloses the method of claim 1 , wherein the first data field and the 
second data field are located in a table [figure 4, 409]. 

As to claim 3, Jamil discloses the method of claim 1, wherein the first data field is a data 
field in a first table and the second data field is a data field in a second table [figure 7, 790, 791]. 

As to claim 5, Jamil discloses the method of claim 1, wherein the electronic data element 
further comprises a third data field containing data functioning as a flag representative of 
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whether the first data field in the electronic data element contains a default identifier [figure 4, 
"P" field , paragraph (0037)]. 

As to claim 6, Jamil discloses the method of claim 1, wherein during a data processing 
operation data stored in the second field is changed from the first state to the second state [figure 
4, 490; figure 7, 790; figure 9a~9d, 990 show the assignment, paragraph 0027-0028]. 

As to claim 7, Jamil discloses the method of claim 1, wherein during the data object 
processing operation the identifier stored in the first data field is assigned to a plurality of data 
objects stored in the memory of the source system [figure 4, 490; figure 7, 790; figure 9a~9d, 
990 show the assignment]. 

As to claim 8, Jamil discloses the method of claim 1, wherein the identifier state stored in 
the second data field is changed from one of the first and second states to the third state after the 
one or more assigned data objects are committed [modified copy 646 is received by shared 
storage 690, data portion 697 is updated and reassigned a status of M (the modified state, i.e. 
third state, (paragraph 0054)]. 

As to claim 9, Jamil discloses the method of claim 1, further comprising: 
creating a second electronic data element [figure 4, paragraph 0042-0048, figure 4 

illustrates a scalable presence encoding to be held in a presence portion of storage, such as 41 1, 

412..] having: 
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a fourth data field containing data representing an identifier functioning as a link to one 
or more data objects[figure 4, 490; figure 7, 790; figure 9a~9d, 990 all show the data element 
comprising Data, Status and P fields; the Data field is the corresponding identifier field], and 

a fifth data field containing data representing a state of the identifier stored in the fourth 
data field, wherein the state of the identifier stored in the fifth data field is set to one of the first, 
second, and third states[figure 4, 490; figure 7, 790; figure 9a~9d, 990 all show the data element 
comprising Data, Status and P fields; the Status field is the corresponding state of the identifier, 
for the first, second, and third states, see claim 1 for detail]. 

As to claim 10, Jamil discloses the method of claim 9, wherein the second electronic data 
element further comprises a sixth data field containing data functioning as a flag representative 
of whether the fourth data field in the second electronic data element contains a default identifier 
[figure 4, "P" field, figure 4, 416, prior to a data request a data portion may be given a default 
status of I with a flag of "0000" (paragraph 0037)]. 

As to claim 13, Jamil discloses the method of claim 1, further comprising: 
preventing the state of the identifier stored in the second data field from being changed to the 
third state_ while the shared lock is set on the electronic data element [status of ED, the second 
state, can not be changed until the receipt of an updated copy, a new status encoding of M, the 
third state, may be reassigned to the data portion (paragraph 0051)]. 
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As to claim 17, Jamil discloses the method of claim 1, wherein the electronic data 
element is shared locked prior to assignment of the identifier to the data object [a data portion 
having an initial status of S may be reassigned a status of S according to transition 355 if the data 
request from private storage is not a request for ownership with a right to modify the data 
portion, (paragraph 0038)]. 

As to claim 19, Jamil discloses the method of claim 1, wherein at least one of the data 
object processing operation examines, the state of the shared lock prior to assignment of the 
identifier to the one or more data objects [paragraph 0027-0028]. 

As to claim 20, Jamil discloses the method of claim 1, wherein the source and target 
systems are subsystems within the same computer system [figures 1, 13a/b, paragraph 
0031,0087, computing system 1302 including a coherent storage hierarchy comprising private 
storage 1310, 1320, . . . 1340 and shared storage 1390 having storage control 1391 that supports 
resolving sharing ambiguities]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 4 and 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jamil 
as applied to claim 1 above, and further in view of Cuthbert et al. (US Patent 5,522,077, 
hereinafter Cuthbert). 

As to claims 4 and 21-22, Jamil discloses the elements of claim 1 as noted above but 
does not explicitly disclose wherein the electronic data element is implemented in object 
orientated programming as an instance of a class, wherein the identifier of the first data field 
comprises a globally unique identifier or a time stamp. 

However, Cuthbert discloses generating globally unique identifiers for objects in a 
distributed object oriented database [column 2, lines 23-29] and object identifier can also be 
formed by concatenating a processor identifier with a date -time stamp. Since each processor on 
the network has a unique identifier (for the purpose of network communication) and since the 
date -time stamp is monotonically increasing, each identifier created is guaranteed to be unique 
[column 1, lines 41-54]. 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention to combine Jamil and Cuthbert because both references are related to accessing shared 
data, and by including a globally unique identifier or a time stamp as disclosed in Cuthbert, the 
globally unique identifier or the time stamp can be more efficient to identify objects which the 
requesting client process is accessing [column 2, lines 30-37]. It is for this reason that one of 
ordinary skill in the art would have been motivated to include either a globally unique identifier 
or a time stamp as identifier. 
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Allowable Subject Matter 
Claims 11-12 would be allowable if rewritten to overcome the double patent rejection(s) 
and objections, set forth in this Office Action and to include all of the limitations of the base 
claim and any intervening claims. 

Response to Amendment and Remarks 

Applicant's arguments based on newly amended features with respect to claims 1 and 23- 
25 have been fully and carefully considered but are moot in view of the new ground(s) of 
rejection. Refer to the corresponding sections of the claim analysis for details. 



Conclusion 

Applicant's amendment necessitated the new grounds of rejection presented in this Office 
Action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shew-Fen Lin whose telephone number is 571-272-2672. The 
examiner can normally be reached on 8:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. Any inquiry of a 
general nature or relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 305-9600. 
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